UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

CARA LESLI E ALEXANDER,
et al .,

Plaintiffs,

Givil No. 96-2123
97-1288
( RCL)
FEDERAL BUREAU OF
| NVESTI GATION, et al .,

Def endant s.

rer N N N N N N N N N N N N

ORDER

Plaintiffs, on February 19, 2000, filed with this court
subst anti al evi dence revealing the exi stence of the Mail 2 problem
i nvol vi ng t housands of m ssing e-mail s that were never captured onthe
Wi t e House’ s Aut omat ed Recor ds Managenent System or ARVS. Plaintiffs
al so filed evidence that the defendants provi ded fal se statenentsto
this court about the e-mails, as well as evidence of an effort to
obstruct justice through threats and intim dation to ensure that
w t nesses di d not reveal this Mail 2 problem Plaintiffs notedthat
Dani el A. Barry, who had been desi gnated by the Wite House as its
wi tness on e-mail i ssues, had provi ded an affidavit tothis court on
March 4, 1998, in which he did not reveal the Mail 2 probl em which he
apparently did know about at the time. M. Barry was deposed by
plaintiffs onJune 11, 1998, and t hereafter provi ded anot her affi davit

tothis court onJuly 9, 1999. Inthat affidavit, M. Barry sai dthat



“[s]ince July 14, 1994, e-mail withinthe EOP syst emadni ni st ered by
the OFfice of Adm ni stration has been archived by t he EOP Aut onmat ed
Recor ds Managenent System(ARMS). Wth this current system this e-
mail is susceptible to being word-searched . . . .~

Def endant Executive Ofice of the President admts that it
| earned, at | east by May 1998, that certainincom ng e-nmails were not
pl aced on ARMS begi nni ng i n August 1996, but are now avail abl e for
retrieval fromback-up tapes. EOP apparently correctedthis “conputer
error” in Novenber 1998, but never notified this court and never
started aproject toretrievethesee-mailsuntil after theplaintiffs
filed their motion with this court on February 19, 2000.

Plaintiffs sought an evidentiary hearing, listing those
i ndi vi dual s they seek to call as witnesses. Sone of these witnesses
have nowtestifiedin Congressional hearings, and transcripts of their
testi nony have been filed with the court.

Def endant Executive Office of the President filed a notion on
March 23, 2000, to stay consideration of plaintiffs’ request for an
evidentiary hearing, and announced that the Justice Departnent’s
Crim nal Division Canpai gn Fi nanci ng Task Force had undertaken a
crimnal investigationof these matters. This court has proceeded
cautiously sincethat time to ensure that these proceedi ngs do not
interferewiththe crimnal investigation. The court has received a

series of ex parte, in canera briefings fromthose conducting the



crimnal investigations. These briefings have been conducted onthe
record, and seal ed transcripts are avail abl e for appell ate review. The
dat es of these briefings have al ready been pl aced on t he public record.
Anot her briefing was hel d begi nning at 5: 00 p. m yesterday. At that
time, the court was advi sed that the crimnal investigation has reached
a stage where further inquiry by the Civil D vision attorneys,
representing the defendants in this case, and this court, can
recommence without threatening the integrity of the crimnal
i nvestigation or other |aw enforcenent interests.

Because the facts are clearly in di spute and cannot be resol ved
wi t hout a hearing, the court has decided to grant plaintiffs’ request
for an evidentiary hearing. It shall conmence at 10: 00 a. m on July
31, 2000. Ahearing shall be heldat 10:00a.m on July 27, 2000, to
deci de on wi t nesses and procedures for the evidentiary hearing. At
that tine, thecourt will also conpletethe evidentiary hearingit now
has underway t o determ ne t he nost expedi ent way t o produce t he non-

ARMS e-mail in accordance with this court’s July 10, 2000 order.

SO ORDERED.

Dat e: Royce C. Lanberth
United States District Court



